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The next issue is whether the available evidence supports Claimant's allegation that 
Respondent sexually assaulted her the night of the party. Claimant does not remember the sexual 
activity and has made no specific allegations regarding how the sexual activity or sexual assault 
may have occurred. 

While Claimant is not required to participate in the process, her failure to do so means that 
the Resolution Officer was unable to ask questions that might fill in certain gaps in the evidence. 
The Resolution Officer intended to ask Claimant questions about where the sexual assault may 
have occurred and whether it was possible that someone else was responsible for Claimant's 
bruising, pain, and bleeding. This is especially important in this case because Claimant has no 
memory of an assault, but initially felt uncomfortable about the actions of an unidentified third 
party. 

Claimant acknowledged that there was another male in attendance at the party who was 
seen on video attempting to "take advantage" of her, but she declined to provide any additional 
details as to what this means, or whether this person could be responsible for the symptoms that 
Claimant experienced. On the other hand, Respondent has flatly denied that he sexually assaulted 
Claimant, denied that sexual activity occurred, and denied being alone with her at any point during 
the party. No witnesses reported that they saw Respondent behave suspiciously or witnessed 
Claimant and Respondent alone together at the party. 

Because there is no direct evidence that sexual activity occurred, or that it was Respondent 
who engaged in any sexual activity with Claimant and not someone else, the preponderance of the 
evidence standard has not been met. 

C. Application of the Policy

Non-Consensual Sexual Contact 

The Policy defines RVSM Non-Consensual Sexual Contact as "the intentional touching of 
intimate body parts of another person in a sexual manner without consent, causing another person 
to touch intimate body parts without consent, or the disrobing or exposing of another without 
consent. Intimate body parts include, but are not limited to, the mouth, neck, buttocks, anus, groin, 
genitalia or breast, however, sexual contact can occur with any part of the body. (Policy, III.BI; 
HCF, p. 41). 

Here, the factual findings did not support a finding that any sexual contact occurred, 
including any intentional touching of the body parts of another person in a sexual manner. As the 
factual record does not support that Respondent touched any body part of Claimant, there can be 
no findings for non-consensual sexual contact. Therefore, the Resolution Officer finds that 
Respondent is not responsible for Non-Consensual Contact under the RVSM provisions of the 
Policy. 

Non-Consensual Sexual Penetration 

The Policy defines RVSM Non-Consensual Sexual Penetration (attempted or actual) as, 
"penetration, or attempted penetration of a genital, anal or oral opening of another person by use 
of an object, instrument, digit or other body part." (Policy, III. B2; HCF, p. 41). 
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As outlined above, the factual findings did not support a finding that any sexual contact or 
touching occurred, including penetration, either digital or vaginal. As the factual findings did not 
support that penetration occurred, there can be no finding under this provision of the policy. The 
findings further support that there is insufficient evidence to support that Claimant was drugged 
and therefore incapacitated and unable to consent. Without any facts in the record that support 
attempted or actual penetration occurred, there is insufficient evidence to conclude that 
Respondent engaged in RVSM Non-Consensual Sexual Penetration. Therefore, the Resolution 
Officer also finds that Respondent is not responsible for violations of the RVSM Non-Consensual 
Sexual Penetration. 

RVSM Stalking 

The Policy defines RVSM Stalking as "engaging in a course of conduct that is directed at 
a specific person or persons that would cause a reasonable person to feel fear for themselves or for 
the safety of others, or to suffer substantial emotional distress." (Policy, III.D; HCF, p. 103). The 
Policy further clarifies that stalking includes "cyberstalking, which utilizes electronic formats such 
as the internet, social networks, social media apps, blogs, texts, cell phones and other devices." 
Under the Policy, a "course of conduct" means two or more acts directed at a specific person or 
persons. (Policy, III. D; HCF, p. 43). 

As noted in section (IV)(t) above, ISR dismissed the third bullet in the formal complaint, 
which alleged that Respondent sent Claimant threatening messages, including a photograph of 
Respondent holding a firearm. This leaves the allegations that Respondent drugged and sexually 
assaulted Claimant, which could meet the broad standard defined above. However, because these 
allegations were not supported by a preponderance of the evidence, they do no support a 
determination that Respondent engaged in the requisite course of conduct towards Claimant. 
Therefore, the Resolution Officer finds that Respondent is not responsible for a violation of the 
RVSM Stalking provision of the Policy. 

RVSM Sexual Harassment 

The Policy defines RVSM Sexual Harassment as "verbal, written, or physical behavior, 
directed at someone because of that person's sex ... when that behavior is unwelcome and ... so 
severe, persistent, or pervasive that it causes an unreasonable interference with the individual's 
work or educational performance by creating an intimidating, hostile, or demeaning environment 
for ... education." (Policy, III.A; HCF, p. 39-40). 

The first step in the Sexual Harassment analysis is whether Respondent engaged in any 
conduct directed at someone because of that person's sex. Based on the findings above, there is 
insufficient evidence to support that Respondent engaged in any conduct directed at Claimant 
because of her sex that could be potentially harassing in nature. It is again noted here that ISR 
dismissed the allegations that Respondent sent Claimant threatening messages. The other alleged 
conduct is addressed in the above analysis of Non-Consensual Penetration and Non-Consensual 
Sexual Contact. As there are no other findings that could support a finding of a policy violation 
under the definition of R VSM Sexual Harassment, there is insufficient evidence to support a 
finding of R VSM Sexual Harassment. 
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VII. Conclusion

For the reasons detailed above, the Resolution Officer makes the following findings:

• The available evidence does not support a determination, by a preponderance of
the evidence, that   engaged in R VSM Sexual Harassment

• The available evidence does not support a determination, by a preponderance of
the evidence, that  engaged in R VSM Non-Consensual Sexual Contact

• The available evidence does not support a determination, by a preponderance of
the evidence, that   engaged in RVSM Non-Consensual Sexual
Penetration

• The available evidence does not support a determination, by a preponderance of
the evidence, that   engaged in RVSM Stalking.

These findings are limited to the applicable policy definitions included in the Policy and should 
not be construed as a determination of whether Respondent violated any other  policies. 

VII. Appeal Procedures

Isl  

Resolution Officer 

With respect to the next steps in  process, both parties have ten (10) business days 
from the date this decision is issued to appeal the findings. 

A successful appeal must address one or both of the following grounds, and must explain 
the basis for the appeal in detail: 

• Procedural irregularity that affected the outcome of the matter;
• New evidence that was not reasonably available at the time the determination regarding

responsibility or dismissal was made, that could affect the outcome of the matter;
• The Title IX Coordinator, Investigator(s), or decision-maker(s) had a conflict of interest or

bias for or against claimants or respondents generally or the individual claimant or
respondent that affected the outcome of the matter; and/or

• The written decision was arbitrary and capricious.
• Where a sanction has been decided for a student, the sanction is clearly inappropriate or is

not commensurate with the seriousness of the offense.

If an appeal is filed, the implementation of a sanction or discipline may be delayed until 
the decision regarding responsibility becomes final. Appeals should be directed to the Equity 
Review Officer at  

/s/  

Director of the Resolution Office 
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